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I am pleased to inform you that the Scottish Government will publish a consultation on
changes to the public procurement rules in Scotland on Monday 9 February 2015. You will
receive notification when the publication is available on the Scottish Government website.

As you know, public procurement is governed by a complex framework of European law.
Three new EU procurement Directives have been adopted and came into force on
17 April 2014. The new Directives are:

• Directive 2014/24/EU1 on public procurement, replacing the 2004 Directive for Public
Sector Contracts;

• Directive 2014/25/EU2 on procurement by entities operating in the water, energy,
transport and postal services sectors, replacinq the 2004 Directive for Utilities
Contracts; and

• Directive 2014/23/EU3 on the award of concession contracts, which does not directly
replace any previous directive.

These Directives are replacing older Directives from 2004. The legal deadline for
transposition of these Directives into Scots Law is April 2016.

Most of the provisions of the Directives are mandatory for Member States to transpose, so
we cannot alter the substance in transposition. The Directives do, however, permit some
discretion in how or whether Member States implement particular provisions. The public
consultation focuses on the provisions where we are able to exercise discretion. It seeks
views on the changes to the public procurement rules and will inform the development of
secondary legislation transposing the new Directives.

1 http://eur-lex.europa.eu/legal-contenUENlTXT/PDFI?Uri=CELEX:32014L0024&rid=1
2 http://eur-lex.europa.eu/legal-contenUENlTXT/PDF/?uri=CELEX:32014L0025&rid=1
3 http://eur-lex.europa.eu/legal-contenUENlTXT/PDF/?uri=CELEX:32014LOO23&rid=1
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We also need to give effect to new Regulations and statutory guidance covering lower value
procurements as provided for by the Procurement Reform (Scotland) Act 2014. Our draft
consultation paper also seeks views on proposals for these.

I am of course keen to engage with the Committee as we develop our approach on
transposition of the Directives and implementation of the Act, particularly in relation to the
development of regulations and statutory guidance arising from the Act. I have asked my
officials to liaise with the Clerk to the Committee to discuss how best we can achieve this.

Kind regards

KEITH BROWN
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